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"STATE оғ West VIRGINIA, AUDITOR'S OFFICE, 
WHEELING, January 8, 1877. 

To the Governor of West Virginia : | 

1 Бауе ihe honor to report as follows respecting the transactions of 
this department for the fiscal years ending respectively on the 30th 
day of September, 1875, and 30th September, 1876. 

The receipts at the treasury for the year ending September 30, 
1875, were as follows: 


The State Fund, Table I .. ee —— . $224,194 98 

The General School Fund, Гарет. rn 

The School Fund, Table 1.,...................... ега ——— Ü ТОКАТИ 9,091 00 $517,426 46 
То which add the balance from preceding year. . . . . ES 80 є . 282,364 12 
rr $529,790 58 
The disbursements for same year were, | 

From State Fund, Table J.. ....................................................... 8 $344,692 59 

From the General School Fund, Table J. . .... ... . . . .... .. .. . .... . 221,479 38 $676,171 97 
Leaving balances to the credit of 

The State Fund, Table J............................................................................. 14,458 88 

The General School Fund, Table C. . . — ——— — M КҮЛҮНҮН, ` 207,186 89 


"The School Fund, Table р. ———— —Á—— w..... 81,978 84 


Making an aggregate balance of, Table A. .. . . . . bee eee. . . cee. $258,618 61 


The receipts during the fiscal year, ending September 30, 1876 


Were: 


State Tund, Table . %% %%% % %%% % %% %%% % % %%% % % %%% %% %. $405,023 76 


General School Fund, Table K... .. . . . . . . % s. 218,642 88 
The School Fund, Table K. . . ........................................ Е sees 15167 95 $696,884 52 
To whieh add balances from preceding year, Table 3 253,618 61 
Making in aggregate oL... PON NM $590,455 18 
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4 AUDITOR'S REPORT. | 

Ihe disbursements for same period were, 

From the State Fund, Table L... .. ...... . . .. . K. ..... .... . .. . . ...e. . . , $417,917 61 

From the GŠneral School Fund, Table L. . . . .. .. . ... . .... . .. ... W. . . 219,573 87 

From the School Fund, Table T....................... ...... e — , 46,000 00 $632,891 48: 

Leaving balances to the credit of 

The State Fund, Table F..... ..... өйө CCC на $165 03 

The General School Fund, Table G. . — — ———— . . . 206,255 35 

The School Fand, Table H 1999292998228 $95558€&00909092599090960900010409909922009099000 еее 1,141 27 

Leaving an aggregate balance of, Table E............................ несака e daas eed — $207,561 65 
PROBABLE RECEIPTS. AND CHARGES. S 


The estimated probable receipts at the Treasury for the fiscal year 
ending September 30, 1877, are: 


State Fund . ...... F e EE $597,205 00 

то which add balance on hand. ...... парна eee ——— а 1865 03 

Making a total of. чиеьеннь йак — Н дани» ей IRE e PEATE $397,370 08 

. Theestimated probable charges are. . . . .. . . . . . .. . . . . .. . 0. $44,008 00 

Leaving a probable balance of ......... ————— m PESE УТУ ; $53,370 08. 
The estimated receipts, B _ . 

For the General School Fund, are............................................................... 8226,844 00 

Add Бейатине: i нден ee e 006,250 85 

Making a total ot................. e 8888 88 e T $433,099 35 
The estimated receipts, ~ 

For the School Fund, are. . . . ... . . . .. . ...... . . 4 . ee ee eee. ... 12,500 00 

Add balance......... dicionis РИТЕ СИА c selasa ss sz M Sashes 1,141 27 

Making a total of................ АКСР FCC — e . $13,641 27 


The estimated probable receipts for the fiscal year ending Septem- 
ber 30, 1878, are: 


State Fund. aa . . . . .. . e ene сана · ee · . . . . . ИСК F $416,030 00 

General School Fund. . . . . . . eee eee . . ee eeeeeeteeeeeveesee eee. 229,000 00 

The School Fund. .......... F e «у 14,500 00 

Aggregate ........ dass uve saad Va waste —— e 1 cr ана Дъф $659,530 00 
The estimated probable charges; | x 

For the State Fund, are FF . . $283,587 


REVENUE COLLECTIONS. 


ТЬе foregoing summary, statements show that the receipts from 
taxes and levies have not been sufficient to meet current expendi- 
tures. Several causes have contributed to this result; among which 
is named, first, the unprecedented stringency in money matters, 
whieh prevents sheriffs from making collections. "This is illastrated 
by the large amount of delinquencies of sheriffs, shown by tables M 
1 to M 14, and the unexampled delinquent lists returned-by sheriffs 
for the years covered by this report, shown in table N, and, second, 
by the unusually large amount of appropriations paid from the treas- 
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літу during last fiscal year, amounting to $403,023.76, from the State 
fund, as against $324,194.93 for the year ending September 30th, 1875. 
Tables Land J. The extraordinary expenses of the Centennial Com- 
missioners have contributed to this result. 


А в 
n BORROWED MONEY. 


— 


То meet а temporary deficit in the State fund, near the close of the 
last year, the Governor borrowed from the school fund $46,000, and 
from banks $24,000, or $70,000 in all. The loan from the banks 
ought to be paid out of the revenues of the current fiscal year, and 
this has been estimated for by me in my estimate of probable charges, 
table Q. The loans from the school fund cannot be paid from the re- 
ceipts this year, nor next year, unless the rate of taxation be increas- 
ed. There are reasong (referred to more particularly in this report 
under the head of the “School Fund,“) why it may not be desirable 
to pay the amount borrowed from the school fund, until such time as 
the condition of the treasury may make it perfectly convenient to do 

50. The interest accruing, however, ought to be provided-for and 
paid. 


‘PUBLIC BUILDINGS TAX. 
EURT 


For the year 1874, and since, the tax of five cents on each опо hun- 
dred dollars valuation of property, which bad been for several years 
previously assessed. was not authorized nor levied, and the legitimate 
result of inereased and increasing appropriations on a decreased and 
decreasing revenue, have been reached, and the necessity of borrow- 
ing funds to meet actual expenditures is upon us. It was unfortu- 
nate that this бах was not continued in some shape, as the addition of 
$60,000 or $70,000, which it produced annually, would have avoided 
the necessity of borrowing money and left the treasury in а healthy 
and satisfactory condition. In my last report I suggested the neces- 
sity of retaining this tax if the appropriations exceeded my estimates. 
The appropriations did exceed the estimates very largely, but the tax 
was not authorized. I recommend that this tax be renewed for 1877 
and 1878, in order to pay off present indebtedness, and to meet ne- 

`севвату expenses. Should it be renewed, I respectfully call attention 
to suggestions hereabout, on page 5 of my last report. 


~ 


THE SCHOOL FUND. 


This fund is shown to be increasing annually at the rate of $10,000 
to $20,000. How to invest it prudently, or in such manner as a pru- | 
dent person, acting for himself, would invest, has been a source of ne 
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little concern upon the part of the Board of the.school fund. The 
rate of premium оп U, S. bonds has been so great that 1$ seemed like 
folly to invest in them, especially when the example'of the managers 
ofso many National banks, who were realizing on their bonds, was 
before them. То pay twenty-five per cent. premium in order to get 
а віх per cent. investment, in these times of high rate of interest, does 
not find its ready sanction in the judgment. It wag, therefore, in 
some вепве, a relief to be able to meet the pressure upon the State 
ireasury by loaning it to the State. In this connection I desire to 
call attention to what is sajd on this subject on page 14 of my last re- 
port.. I very much doubt the expediency of withdrawing from the 
people annually any more money than may be actually required for 
current use: То do so with a view of loaning it under any circum- 
stances, appears to me, in the light of experience, an act of supreme ` 
folly. The inducement offered, to-wit, that the interest may be ap- 


| ‘plied to the education of the youth of the Ба, is not sufficient in 


* 


view of the fact that their education is absolutely required and provi- 
ded for in other ways in the constitution and laws of the State, It 
suggests the inquiry, * Why not apply the whole amount accruing, 
from the sources now devoted to investments, to the purposes of ed- 
ucation?" · This would, by во much, lighten the burthens of taxation; 
something which in these times occupies the profound attention of all 
intelligent statesmen. The fate of the fund accumulated by Virginia 
before the war, which, as I am informed, was about half lost by rea- 
son of the war, ought to teach us a lesson on this subject. I do not 
hesitate to say that, іп my judgment, the provisions of our constitu- 
tion, which authorizes and requires the accumulation of a permanent 
school fund, ought to be repealed, or so modified as to afford more 
and better facilities for its investment than those now provided.. If 
our people had more money than they knew how to apply to their bu- 


." Biness profitably, then it might be well to appropriate it in this way, 


but, so long as the business necessities of the people demand more, . 
rather than less, means.to carry it on, I am not favorably impressed 
with the scheme of demanding it from them for the ‘purpose of loan- 
ing it to the government. ‘ 


— 


AUDITOR'S CONTINGENT FUND. 


The affairs of this office have been, for the last four years, greatly 
embarrassed by the want of a contingent fund, from which to pay 
the extraordinary expenses occuring from time to time. Up to, and 
including the year 1872, it was the custom for the Legislature to 
appropriate funds for this purpose, but since then it has been the 


> 


AUDITOR'8 REPORT, "EL. 


plčasurė of the Legislature to refuse such appropriations, under the 
management of certain parties who interested themselves in the mat- 
ter, with a view of embarrassing the administration of this office as 
far as their influence and opportunity could be effective. Having 
previously called attention to this matter at length, I do not deem it 
necessary to do so now; but will refer to a special. communication 
made from this office to the House of Delegates, Feb. 9th, 1875, in 
which an excellent reason why the appropriation should be con- 
tinued, is given. 

It is sufficient here to say that it often occurs that the expenditure 
of а few dollars, made necessary by some emergency, will result in 
saving hundreds or even thousands to the State. I do not hesitate 
to say, that the service cannot be efficiently performed in the absence 
of this fund, subject entirely to the control of the Auditor. The 
present arrangement of paying the contingent expenses of the Audi- 
tor’s office out of the Civil Contingent Fund, which is under the con- 
trol of the Governor, cannot be made to meet the necessities of the 
‘public business. The Governor may be absent from the seat of © 
government аб a time when the contingent fund is most needed, or 
he may differ with the Auditor as to the propriety of using it in a 
given case, where, from a want of information as to the details and 
circumstances of.the call, he cannot judge so well ав the Auditor 
himself. With a knowledge of the embarrassments occasioned to this 
office for lack of this appropriation, I am free to urge such appropria- 
tion for the benefit of my successor in office. The Auditor gives a 
bond to indemnify the State against any improper use of this fund; 
he ought by all means to have it at his command. 

`  GOONTINGENT EXPENSES OF OTHER EXECUTIVE OFFICES. 

The same reasons obtain, to a greater or less extent, why the 
Treasurer, Attorney General, and Secretary of State should be pro- 
vided with a contingent fund, sufficient for the probable necessities of 
their offices, as to the Auditor, and I therefore recommend a return 
to the old system of appropriating a fund for each of these officers. 

The amounts required are noted in my estimate of probable charges 
upon the treasury, in Table Q. 


STATE AGENTS APPOINTED. 
The following agents have been appointed by me since the close of 
last report, viz: 
James Morrow, Jr., of Fairmont, agent to collect amount of indebt- 
edness of Н. М. Ice, late sheriff of Marion county, May 12th, 1878. 
3. H. Arbogast, Traveler’s Repose, Pocahontas county, agent to 
Journal, House of Delegates, 1875. Page 280. i 
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collect amount of indebtedness of J. F. Wanlass, late sheriff of Poca- 
hontas county, May 15th, 1875. 

David E. Johnston, of Princeton, Mercer county, agent to collect 
amount of indebtedness of Reece T. Lusk, late sheriff of Wyoming 
county, Oct. 18th, 1875. - . 

Joseph Sprigg, of Moorfield, Hardy county, agent to collect amount 
of indebtedness of Michael N. Rady, late sheriff of-Hardy county, 
Feb. 15th, 1876. 

Winfield Scott, of Wheeling, agent to collect amount of indebted- 
ness of Elijah L. Wade, late sheriff of Doddridge county, Feb. 15th, 
1876. 

R. C. Gustin, ot Berkeley Springs, Morgan county, agent to collect 
amount of indebtedness of William Waugh, late sheriff of Morgan 
county, August 30th, 1876. 


DOMESTIO INSURANCE COMPANIES, й = 


а 

The law relating to insurance companies requires all companies de- 
siring to transact business in this State, to file a statement of their as- 
sels and liabilities in the Auditor's office, and to procure a certificate 
of authority from the auditor, ch. 221 acts 1872-3 sec. 2. After the 
passage of this act, for the years 1873 and 1874, especially the latter 
year, quite a number of domestic companies complied with the law 
and filed their statements and received certificates of authority. Since 
ilten à number of those thus reporting, have been wound up, and 
found to be insolvent, while others continue to transact business in 
defiance of the law and without authority from this office. 

It is a matter of regret that the law omits to provide a penalty for 
this failure to report, against domestic companies; the more so be- 
cause the conduct of these companies, in refusing to file sworn state- 
ments, gives rise to a suspicion that their affairs are in so unsatisfacto- 
ry a conditionas to incline them to avoid the publicity involvedin ma- 
king reports and publishing a statement of their affairs, for the in- 
formation of the public. The following table has been prepared from 
the sworn statements of sundry companies, filed in this office for the 
years 1873 and 1874, and is made up, in the main, of companies which 
have since closed up business or refused to file annual statements: 
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List of Domestic Fire Insurance Companies doing business within this State, Бу authority from this office during 
the year ending December 31, 1873, showing the amount of their capital and assets in detail, as given by them 


under oath in their statements filed in the Auditor's office. To which is added the amount of property reported 
by said companies to the county assessors tor purposes of taxation. 


x 


& a 
x "me ASSETS. 
i | 8 
е a ot 
я | 3 |285 з | Яв ЕЕ 
. з = = 2 Ва 3 38 35 
° я 2. — Б] Ф 
NAME ОЕ COMPANY. LOCATION. š 5 $^ 95 8 2 | [t 
Е ч ча © a. | 28 2 З Sh 
+ Бе oat 8 ва a 8 nA 
E бсбн а з. 2 "3: 
Е 3 32553 ©з |, | мо | BBS 
š 38 = | 858 | 3 | BES 
5 вдає E E 2 5 8. 
я] « дев ün > 
ZEtna Fire and Marine. . ..................... «| Wheeling ............. ove VC $100,000 $64,000 
Citizens’ Fire, Marine and Life. .................. Wheeling ............... ECHO E — усно 100,000 60,000 
Fire and Marine.. . ... . . Е eej Wheeling sesse . 5 . . e „.| 100,000 50,900 
German Fire........................... ТАЕ —9 Wheeling ............... ЕКОО Aur 100,000 50,000 
Nail City. фоне чо созчрововсвновозевьньовове Penceqenócestocop . W heeling..... —— )—l—ũ оффе во tootoo сьосьогвьтовевовач 200, 000 40,000 
Peabody 99 2 КАКО nn. Wheeling озарочовововечу „„ „ ———— y x V p.. 125,000 75,000 
State... ..... . . . . ——— . . | Parkersburg........ —À СТИРТ — ,000 26,750 
Totals eese vea зга баайан аад СОСЕТ 4401444 Фасеча ала 4 Фа ф ав 4 розее406499 $342,250 $14,912 
i ' ' А i 
і у 
/ А . 
| .. : рая : 
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‘LUOdaa 8 


и 4 $ i ғ а >. \ i 
DU ы 2 te 
mum 133: | 38 | 85 
ë А АЕЕЗ я SR c 
. CEA De Е 3 4$94]|' BS 85 
Jag E Я a ә 8 = Ф E m š 
и $48 | 88 | З а 8328 28 FEE 
NAME OF COMPANY. ` LOCATION. FEN 28) d. E «"88| 858 | Єва 
© š > S А ча 5 ux © 2 ный ча ВЯ 
359 | 35 | 35 = | Я888| %4 | 283 
' © E я Ф Фо кс 
» Bee $ Bu z „1 z N аз aed 
2252] $8 | 2 F 3 85 | 282 | Bem 
— m eR < E 4 «584 gun 499 
Atna Fire and Marine. . . . . .. Wheeling . .. . .. . . . $47,632 25182 897 42 . . . . 5119, 340 96| $2,000 38,000 1; 
Citizens’ Fire, Marine and Life........| Wheeling ......... Bai ——.—. eese . 6410] 50,041 17] 101,621 70 18000 385.000 00 y 70 23000 
Fire and Marine ............. „ Wheeling ышын |, 5 Nt 2,706 30| 115,909 9,000 001 73,912 00) 41,907 54 21,100 
German Fire. . .. | Wheeling. .. Vise 24,040 00| 4,057 64| 188 75| 74,108 25 1,000 1,000 00] 75,108 25 450 
Nail ОА ОРУКТУ UON Wheelinjg......................... —ͤ—U 7 ......|.......... ¿.....]`............. ЕСЕДА 200,000 00 eweoserss ..... 160,000 00 40,000 00 PII Nb pd 
Peabody.......................... %%%. Wheeling %%% %% %%% e eee eee eee 1,860 37 2,625 88 6,954 00 135,243 04 2,498 58,748 28 76,494 76 40,000 
Bate ....ccsrescccessssnasssecepenerasscedercscarces |Parkersburg,.................8................. 77297 CI. . | 6,500 00 87,838 34 2,914 2,914 59 84,923 75 21,750. 
"Total. u, агана e *9856999*0€400099009 4940094 9929790964 95602599034999090999 P m 83 $32,412 87 $389,594 87 x $444,486 96 $197,883 
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List of Domestic Fire Insurance Companies doing business. within this State, by authority from this office during 
the year ending December 31, 1874, showing the amount of their capital and assets in detail as given by them 
under oath, in their statements filed in the Auditor’s office. То which is added the amount of property reported 


by said Companies to the county assessors for purposes of taxation. 


Г Е $$$ 


ї 


. È Š 
_ * R ASSETS. > 
š 3 2 дон О wat 8 
я я [93$ з | 28 За B 
; = | & a 5 | 38 25 8 
NAME OF COMPANY. LOCATION. 8 s š S 8 E я 35 m 
бы < © 5 = з + x 
© © ono? -9 ab я Sh © 
ча чә eut EE є а 
= £ я Яню М 2 8 sy 2 т "Бе 
З з 38 8 8 95 225 t > 
© © 2985 = ад м 2856 Ic] 
e Я 8 Hons ска ° ака мі 
В < з Bom 2 реа ° ‚ 
Adams Fire and Marine часового бессовова „ „„ Parkersburg............... N . $100,000 $20,000 $5,000 00 ноодо ete Бао ь | ооо veo oven $80,000 tether coves У 
Citizens’ Fire, Marine and Life....................] W heoling . . .. . „„ СА И 100,000 ,000| 24,486 00] 4.950 00|.........:.... 40,000]............... 
Commercial . АНЕ кн PLAN: Charleston . . .. . РАНА Нр 00,000 00,000} 30,000 001... CCC 
Fire and Marine. ...... ... ...... . Wheeling... ..... seee F 100,000 0,000) 21,280 9. 38,995 30,000] 21,240 
German Fire.............. 8 Ee MER PON Wheeling....................... — PNE 00,000 „000 4,165 34 .. . 85,069 40,000 ...... .. . 
Kuxandotte. ...... .... ...... e. Huntington. чого 4% 9 родео „„ „ фезфоввсотве ъвеф СТ oe 100,000 100,000 2,500 00 % Conve ease 47,500 oe а broth oF 
С. ъчофочввеовововованоовезоовеонавевезвало фочавовевоввд Wheeling. 9 ..... босрречвововотсьсчевогьсс вечоссзововововово» ecc 160,000 75,000 15,000 00 aspon Ља 60,000 75, БДСУ" 
Merchants .......... 8 ЖК, ЖОООК Huntington. CCC ,000| . 125, 000 e | чува seen nnn e. Е | qon Е К aes 
Miners’ and Mechanics“. ...... rese [Piedmont .. . ... .. e 100,000} 100,000] 1,000 00 a., ЖИИ .- . et 
Mineral Mountain.................... HORN .. Huntington ................. i 150,000 150,000] 5,182 541............... 151,758 93|..................| ее ене... , 
Nail City,............. eee вов везе оо ъо дов ъъеаь Wheeling 4 „„ — 1549: 2„%uùè 2 2 200, 000 100, 000 22,849 „ — veo eso | onov ve esdene qoaqua | reese m 
tate.. ТЫ НН Г ТТТ Parkersburg...... „%%% оо ее о deena PP Pà400000400028* TI 85, 28,450 2,991 88 9022000006 восени» фонове сочавозовьцезьог | “Обо Фочачес вао 
Baltimore and ODDO REDDERE Wheeling 2 0 0 f 500, 000 250,000 ,000 estes: pentsae 225,000 „„ eee 
Totals $e09€805000690904990 9002009998598 00990506209990 900094 RO 8 $265,000 $21,240 
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Adams Fire and Marine. .. | Paykersburg........................ os 8 
Citizens’ Fire, Marine and Life. ....| Wheeling .... . . . . 
Commercial... . .. . . . . . e... .. Charleston. . со 
Fire and Marine.............................| Wheeling...................................... 
German Fire. . . Wheeling ... у ............. 
Guxyandotte. АСТОР аа Huntington A 8 888875 divisa 
La Belle КҮС зозбевововевевочьивочьь Wheehng.. RR 
Merchants, . .. . . . . .. Huntington. .... . 4. . . . . 
Miners’ and Mechanics“... . .. Piedmont. . . ............................ 
Mineral Mountain............ .......... ..] Huntington. . . . 
Nail City ....... ЕӨЗ e Wheehng............................... ....... 
ЗЕЕ. sss ee oo seo sco re v onse éd esae ss eos sess s | 2 9 2 о 11111 у асгана соса о азд» ва 
Baltimore and Ohio........................| Wheehlng.............. .. . . . . . . 6 6. 
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Reference to the table shows that these companies PUN property” 
or assets as exhibited, 


* — 


1878. 1874» 


Seven Thirteen 
Companies, | Сотрашен. + 


By sworn Statement to the Auditor orf —————.—.—.—.—. | $834,061 88 $1,927 110 80 
From which deduct value of property exempt, from taxation рава . . ee 389,574 87| 345,909 05 
Leaving theamount which ought to have been assessed. eee ee . $444,486 96 81,581,803 75 
The amount actually returned to assessors is....................... NU 197,883 00 193,120 00 
Showing amount on which taxation із avoided, to be. НЕА — $246,603 96081, 388,683 75 
—— <<< - Ó— M n P. — и M À— — À——— M € M ——— MÀ — — 


Again, the assets shown: 
— . r 


| 1873. 1874. 
By sworn statements to the Auditor's office, are. ... 1... .. $834,061 831$1,927,712 80 
From which deduct U. S. bonds and stock bonds and amount reported to 
"assesors; which items cover the probable real value of assets... .....| 555,045,00| 479.360 00 
Showing an amount of assets claimed by these companies which have no 
réal existence of................................ deve su saa seca F $279,016 831, 448, 352 80 
elem ТОЛЕМ ы ы езеннен н зе нын ПРА РА ОМ СО nd EB Я си 


In the absence of legal authority to make personal examinations 
of the affairs of the insurance companies referred to, no accurate or 
even approximate judgment can be formed, regarding the actual 
value or character of the assets claimed by these companies. The 
only source of information available is furnished by the winding up of . 
the affairs of a company, and these have furnished such evidence of un- 
воппдпещфав to justify the belietthatmany of them are purely paper con- 


cerns, without any substance whatever. An example of this sort is 


shown in the case of the Nail City Insurance Company, of Wheel- 
ing, which was closed up in the spring of 1874. I am informed by 
ап officer who levied upon the property of that concern, to satisfy an 
execution of a few hundred dollars, that all of its property and as- 
sets were not sufficient to pay $600. This occuring so soon after the 
date of the annual assessment made by the assessor, (April) at which 
the officers of the Company stated their property to be worth $40,- 
000,is strong proof that the whole affair may be fitly described 
under the head of “Wild Cat" a term used іо describe a fraudulent 
insurance company. Other companies, which have gone out of ex- 
istence under liko circumstances and conditions, might be referred to 
as additional proof, but it is not deemed necessary to make such ref- 
erence. If any desire argument to prove the necessity of placing 
these companies under the surveilance and authority of the officers 
of State—such as experience has prompted to be done in almost 
every other Statein this Union—they can find itin the pursuit of such a 
lineof inquiry asthese statements suggest. It will be said, however, 


ч 


* 


м 
7 . 


. 14 | AUDITOR'8 REPORT. — 


- 


that all the domestic companies are not subject to this sort of eriti- 
cism-—that some of them are more substantial than others. This is 
of course, admitted. But how much better? is the questjon. 'The 
table, before referred to, shows that the officers of every one of them 
have made statements ‘to the Auditor's office, under oath, which do 
notagree with the statements of property given to the assessors 
under oath, for the same period, and the uniform testimony of these 
statements is to the effect, that the amount of assets shown in the 
statements to this office, (which are intended for public inspection) 
are greater than the estimate of values for purposes of taxation; 
while some of them place no value whatever upon them for the latter 
purpose. This ought to convince the most charitable that there is 
something hidden here which ought to be subjected to examination. 

During the last two years a great many letters have been received 
by this office, from citizens of other States, who complain that their 
property, consumed by fire, was insured in some one or more of the 
companies named in the list above given, and that these companies 
do not pay said losses, or exhibit any intention whatever to 10 80. 
From these letters and' other sources of information it is shown that 
some of them are genuine wild cat companies, who do not intend to 


pay losses аб all, but-devote themselves to the business of collecting 


. premiums exclusively. There seems to be three classes of domestic 
companies organized under our laws, viz: а very small class which 
carry оп a legitimate business of insurance and have assets sufficient 
to enable them to file their annual statements and procure a cetificate 
of authority in our-sister States, in accordance with their laws. 
These pay their losses with the usual punctuality of insurance com- 
panics. A second class, which transact business out of this State, 
without filing their statements or otherwise complying with the laws 
‘of such States, and in contravention of their statutes. These pay 


their losses generally at the end of a law suit, or use the law's de- 


lays as a means of frightening their patrons into compromising their 
claims, by submitting to an undue reduction òf the loss. A third class 


there is which do not pretend to pay their losses; in fact, are organ- , 


ized for the exclusive purpose of collecting premiums for pretended 
insurance. These flourish fora few months, with gilded signs and 
flaming advertisements, until their unfortunate patrons get them во 
generally published for their failures to pay their losses, that the bua- 
iness ceases to furnish funds enough to maintain their managers, when 
the constable or sheriff usually steps'in with an execution for a trifling 
sum and closes them out in due form of law. A system of laws 
which authorizes such concerns to be.established and maintained, 


° 


* 


— 


AUDITOB!S REPORT. : | 15 


within our limits, is a disgrace and shame to our people, and : а crime 
against all who are liable to be swindled by them, 

It has always chanced that the domestic companies have had their 
representatives, in the shape of stockholders or paid agents, on the 
floors of the legislature, and these have heretofore been smart enough. 


to defeat the passage of a bill providing for the proper regulating ої 


insurance affairs. It has always been easy work to pass a bill through 


either house at any session, but before it could be matured and. 
become a law, the- close of the session has arrived to prevent it. If. 
you find а man opposing the passage of a fair insurance law, you 


may rely on it, he is either a stockholder, director or agent of, or 
for some reason, under the control of this insurance interest. Consid- 
ering the importance of the question involved, a failure to pass an 
insurance law ought not to occur again. Having for the last five 
years devoted my best efforts towards the correction of the evils 
complained of, without meeting with the full success desired, I can now 
only add another to the many appeals already made, with the hope. 
that the coming session will pass such a law as will effect the reform 
suggested, to which efid I promise such assistance as I may bo able 
io give. If it fails to do so I shall, nevertheless, retire from office with 
the satisfactory reflection that I have discharged my public duty in 


_ this regard. 


FOREIGN INSURANCE COMPANIES. 


The №413 of foreign insurance companies doing business in this State 
under authority from this office, are found in tables У, W and X. 

Reference to tbe lists will show an increased number over former 
years. The provisions in our laws authorizing an examination to be 


made of the affairs of such companies. with а view to determining, 


their soundness, is practically inoperative, because it does not provide 
means to pay the expenses attending such examinations. The ordi- 
nary duties of the Auditor require so great a part of his time and at- 


tention, that it would frequently be impossible for him to make рег-. 
sonal examinations. He would therefore be obliged to employ suitable 


agents for this work. This he cannot do without being authorized to 


pay for the labor. The laws of nearly all of the States require the 


companies во examined to pay the expenses attending it, and either 
this should be authorized or a contingent fund for the purpose ought 
to be placed at the disposal of the Auditor. The rate of taxation now 
authorized to be charged foreign companies, is above the standard 
fixed in a largo majority of States—being three per cent. on gross re- 
ceipts. Ifit is considered proper to make gross receipts the basis for 
such заш the rate now ese is greater than it ought to be— 
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two per cent. appears to be more in accordaace with the custom of 
the country. A great deal of the property covered by insurance, ig 
being carried upon the basis of valuations made several years ago; 
since which values have been greatly reduced. The result is that in- 
surance companies are collecting premiums upon this over rate of 
value; but when a loss occurs, they do not hesitate, in accordance 
with the terms of their policies, to adjust the loss upon the basis of 
the reduced valuation. This system of over insurance is liable to so 
many objections, that it ought to receive attention from the Legisla- 
ture. I venture to suggest the enactment of a law requiring any in- 
surance company accepting insurance risks upon property, to pay, in 


" vase of total loss, the full amount covered by their policy, if they are 


otherwise liable by the conditions of said policy. This would have 
the eftect to prevent over insurance, with its attendant train of recog- 
nized evils. Several complaints by citizens who have met with losses 
under these circumstances, have been brought to the-notice of this 
office. It is therefore deemed proper to call attention to this matter.* 

As a general rule the conduct of foreign companies, in their inter- 
course with our people, has given satisfaction, at least so far as this 


department is advised. - 
- | INSURANCE FEES. _ 


In my last report I gave the lists of insurance companies, doing 
business in the State, and, immediately following these, a table show- 
ing the fees charged for certificates of authority, under the ]gws of 
the several States, (Auditor's report 1873-4, pages 68 to 75 inclu- 
sive.) This was done with a view of giving very full information to 
the Legislature, as to the fees charged by this office, to foreign com- 
panies, not because there was any law requiring reports of this 
nature, but with a view of placing the fullest information possible 
before the Legislature, in view of an enactment of a more compre- 
hensive and efficient insurance law than we have had. In view of 
this action, on my part, I was greatly surprised at a Committee of 
the House of Delegates, engaging seriously in the work of taking a 
great mass of testimony of insurance men, to prove just what I had 
otherwise voluntarily admitted, and at their alleging, with apparant 
seriousness, that I not only ought to have reported the fees referred to 
but ought also to have rendered to the public an account of haw I 
had expended the same. This latter claim involved such an exhibit of 
my personal affairs as could ‘not, in the, nature of things, be made, 
and ougbt not to be required of any citizen. 


*Since writing the foregoing, the newspapers announce the fact that a bill with provisions of the 
character "HERUM has been offered in the Legislature of Vermont. 
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The statements reſerred to are again inserted in this report, for the 
ват purpose as they were two years ago. With a view of affording 
further information pertinent to this matter, I give here a statement 
of the amount paid or realized by the officers having charge of insur- 
ance mafters in several of the States, which has been prepared from 
information received from the officers of said States, in answer to 


inquiries from this office : у - 

New York, Commissioners of Insurance, salary . . . . e ....97,000 00° 
Missouri, Superintendent of Insurance, salary....... ........ .......................... . . . 4,000 00 

Missouri, Assistant Superintendent of Insurance, salary................... . .. .... . 0 .. . . ... 2,000 00 

Pennsylvania, Insurance Commissioner, salary.............................. VERUM ——  MÁ— 8,000 00 

"Pennsylvania, Deputy Insurance Commissioner, salary. .......... —— BP 8888887055 1,800 00 

Maryland, Insurance Commissioner, salary............... 1 ——Ó— dave sas Qa s 2. . 2,500 00 
Ohio, Superintendent of Insurance, salary.. . ... . .. . . ee ee . 0. eee eee ee e . . 8,000 00 

Michigan, Commissioner of Insurance, salary... . ................. ————————— реб . 1,800 00 
Kentucky, Commissioner of Insurance, salary............. ISP swansea Á— sess — 4,000 00 

Kentucky, Assistant Commissioner of Insurance, salary. .. .. . . . .. . e ese. 2,000 00 
Minnesota, Commissioner of Insurance, salary........ ¿saka M Храни PE Tuta дворец ҮҮ 1,500 00 
Maine, Commissioner of Insurance, salary............................ — À — 2,500 00 

California, Commissioner of Insurance, salary........... abere soraan aaeanoa see —— —— e 1000: 00: 
California, Deputy Commissioner of Insurance, salary............ . . .. eee . ...es 1,800 00 

Connecticut, Commissioner of Insurance, salary.......... DIE ERU 

Arkansas, Commissioner of Insurance, salary............................................. ....................... 2,500 00. 

е 


These officers have no other duties devolving upon them except to 
supefintend ingurance matters. 

The following officers, who have charge of other departments, for 
which salaries are regularly paid, receive from fees from insurance 
companies, in addition to such salaries, the fees noted: 


Indiana, one-half of fees, amounting to . tud susti И —— най $12,000 00 
Tennessee, all fees, amounting to............................... TEE: ИТЕУ — kaswan 3,000 00 
` Mississippi, all fees, estimated at . .. . — m ——— n 5,000 00 
New Jersey, all fees, estimated аё... .................. — TT— —— ...... 9,000 00 


This will serve to.exbibit the estimate placed on the value of the 
вегуїсов required to be done, by the officer having charge of the 
insurance affairs of the several States named. Ав any legislation in 
future must effect my successor in office, I deem it due to him to put 
the legislatre in possession of these statistics, lest а lack of the same 
should result in fixing a rate of compensation for the service required 
of him, which may be entirely inadequate. 

In view of the faet that I have heretofore advocated a reduction of 
the fee now authorized to be charged for certificates to agents, it will 
not be considered improper to recommend that the price for such cer- 


tificates be fixed at $2.00 each, so as to conform to the ruling price іп. 
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other States. This latter consideration, and the further considera- 
tion, that other States retaliate upon our domestic companies, induced 
me to charge only this rate during, the years 1873-4, in all States 
where our companies would probably do business in conformity to 
law. Recent experience, in which I was sought to be impeached up- 
on charges of demanding too much, although the proof showed I had 
actually forborne to charge as much as the law allowed, has obliged: 
me to abandon the practice referred to, lest I should be criticised for 
failing to demand the full amount authorized. 

The act of 1872-3 ch. 221, contains the larger part of our system of 
insurance laws; being in effect an amendment of certam sections of 
chapter 34, Code, relating thereto. This chapter (221) is evidently 
copied from the insurance laws of Iowa, found in chapter 4 of the codo 
of that State. It does not, however, pretend to amend or alter the 
rule fixed by sec. 4 ch. 34, Code, ав to the disposition of the fees charg- 
ed to insurance companies, although the same act does authorize and 
require the Auditor to charge retaliatory fees to foreign companies, 
that is, in cases where “other obligations or prohibitions are imposed, 
or would be imposed on insurance companies of this State, or upon 
there agents therein. So long ав such laws continue in force, the same — 
obligations and prohibitions, of whatever kind, shall be imposed upon 
all insurance companies of such other State doing business within 
thas State, or upon their agents here,“ whereby the rate of fees, pre- 
viously authorized to be charged by the Code, is, in certain cases, en- 
larged as to companies from other States. The language of the"Code, 
before the amendment stated, is as follows :T 

S 4. * The Auditor shall be entitled to ten dollars in each case for ex- 
amination of statements, and investigation of the evidence of invest- 
ment, and five dollars for each certificate of authority issued under 
the provisions of this chapter." 

The act of 1872-3, also authorizes the charging of a fee of five dol- 
lars for each certificate of authority issued to agents of insurance com- 
panies; the language being as follows: 

$2. ^ It shall not be lawful for any officer or agent of any fire or 
marine insurance company, directly or indirectly, to take risks or is- 
sue роїісіев of insurance within this State without first procuring from 
the Auditor а certificate ав hereinafter directed." 

S 4. “No officer or agent of a foreign insurance company shall make 
renew or negotiate in this State any insurance Ж * without first 
obtaining the Auditor's certificate of authority as required by law; 
and this applies to all persons engaged in any manner in soliciting 
risks, бос. Ж Ж ^k ck * ` 


*Ch. 221 acts 1872-3, page 646. 
TCh. 34, page 215. ° 


* ^ 


AUDITOR’S REPORT. | 19 


Now the laws of Iowa, from which our ch. 221 was extracted, con- 
tain the following provisions in relation to the collection and disposi- 
tion of ineurance fees, charged апа collected under their authority, 
viz: | 
8 1153. “Thore shall be paid by every company doing business 
in this State, except companies organized under the laws of this. 
State, the following fees: Upon filing declaration or certified copy 
of charter, twenty.fivo dollars; upon filing the annual statement, 


twenty-five dollars; for each certificate of authority, and certified 
сору thereof, two dollars," бо. Ж Ж Ж 

$ 3778. The Secretary of State, Auditor of State, and Register of 
the State Lagd Office, shall keep an accurate and particular account 
of all fees received by them, which shall be verified by affidavit and 
rendered monthly to the Treasurer of State, and they shall pay the 
amounts thus received to such Treasurer at the end of every month.“ * 


Neither of these sections were copied into our law, which is con- 
clusive evidence that there was no. intention, either upon the part of 
the draughtsman of our bill or of the legislature which enacted it 
into law, to change the rule already established by the code, f viz: 
that the fees were the perquisites of the Auditor, and belonged to him. 

"The insurance laws of New Jersey coatain the reciprocal or retalia- 
tory provisions of our laws, under which the fees, under considera- 
tion, are charged, and in addition thereto the following section, which 
it will be observed is almost identical, in the language used to indi- 
cate the disposition of the fees with our own. ` ` 

18,40. +: The’ Secretary of the State shall be entitled to charge and 
receive from the persons or companies requiring his services under 
this act, such fees as are alloWed by law for similar services ; and 


when duties are required of him not provided for by law, such further 
compensation as the Attorney General may direct.” 


І was early advised by the Secretary of State of New Jersey, that 
his construction of the law was to the effect that the fees, prescribed 
by their statutes, as well as those charged under the retaliatory pro- 
visions of their laws, belonged to him, which construction was con- 
ceded to be correct by the authorities of that State. 

The definition of the word fees is conclusive, in the absence of a 
statute distinctly requiring them to be paid into the treasury, that 
they belong to the officer authorized to collect them. 

Only one case is recorded in the United States, where the fees, 
collected by State officers from insurance companies, have been 
sought to be recovered from them for the State, and there were pecul- 
iar provisions in the statute relating to them, which made the act 


*Code of Iowa; chapter 4. {Code of West Virgnia ; chapter 24, section 4, 
Revised Statutes of New Jersey; page 85. 
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doubtful as to its intent. In this case the Court of Appeals of New 
York decided that tho officer was entitled to the fees, using the fol- 
lowing language: 

«The opinion of the court at general term,” (awarding the fees to 
the superintendent) “is a satisfactory discussion of the question in- 
volved in the case, and in its conclusion and the grounds assigned 
therefor, we concur. The controlling consideration is that there are 
plain words directing these monies to be paid to the superintendent, 
and that there is no requirement that he should pay them into the 
treasury. The clause of the statute in which the provision is con- 
tained, points*the meaning of the direction that this peygentage (fees) 
should be paid to the superintendent, by the other provision that cer- 
tain other sums are to be paid into the treasury. 

“ The service for which this per centage was to be paid to the su- 
perintendent he might not be required to perform at all, it being de- 

` pendent on the desire of the companies to change, their securities; 
and the compensation would vary with the service required. 

« Considered as а source, of revenue to the State it would always 

» have been utterly uncertain in amount; while as a compensation for 
uncertain and otherwise uncompensated service, it would be exactly 
graduated by the amount of service actually performed." 

Throughout the acts in respect to the insurance department, when 
monies received are to be paid into the treasury, it is во specially pro- 
vided. Ж Ж Ж 

“In the face of the clear disclosure of legislative purpose in the ac- 
tual provisions of the law, we are not at liberty to yield to arguments 
drawn from tho previous sufficiency of the superintendent's salary, 
ог to speculations ав to the reasons which may have induced the leg- 
islature to make the enactment.” ө. 

ТЕ the court had been deliberating upon a ease growing out of our 
own laws, it could not have used language more appropriate than 
that here quoted, while favoring the view that the fees collected un- 
der our law belong to the officer and not to the treasury. It is speci- 
fically proved by our statute, that a certain three рег cent. upon the 
gross receipts of foreign insurance companies shall be “ payed into 
the treasury as taxes, which shall be in full of State taxes,“ f while it 
is equally specific in authorizing and “entitling” the Auditor to 
charge and receive the fees prescribed.] So far as I know, it was 
generally understood upon the part of the Legislature whieh passed 
the act of 1872-3, authorizing the retaliatory fees, that the fees thus 
authorized, were to be for the benefit of the Auditor. I know that it 
was so understood by several members with whom I conversed while 
the bill was pending, and with this understanding and the array of 
evidence here submitted, I cannot conceive how a different view 
could be entertained by any well informed and unbiased person. No 


foreign insurance eompany. upon an examination of our statute, dis- 


People of New York vs. Miller, Supt. of Insurance. |А сіз 1872-9, ch. 231, page 648. 
1Code, ch. 84, sec. 4, ~ 
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puted the right to collect theso feos. Tt remained for the officers of 
our domestic | -Ж ж. X * companies,* who paid none of 
this class of fees, and therefore had no interest іп the matter, to ar- 
raign mo upon а charge of improperly appropriating them. 


PERSONAL—THE IMPEACHMENT TRIAL. 


The close of tho last civil war found the people of this-State divided 
in opinion as to the best method of adjusting the political status of 
those of our fellow citizens who had .engaged in the war against the 
United Белев. This question was a Bose one, and this diversity of 
opinion, therefore, natural and very difficult to reconcile. Out of 
this condition of affairs there grew two parties: the one advocating, 
as their solntion of the problem, a line of policy which looked to a 
denial of all participation in the affairs of government, to all persons 
who partieipated in the war, on the part ofthe Southern Confederacy, 
and such as gave aid and comfort thereto, or who were suspected, 
of so doing ; while the other party antagonized this view in every 
sense; and invited all such, in common with all others, to a full and 
free participation in State affairs. The necessities of the one party 
induced the adoption of a system of disfranchisements, tèst oaths and 
other civil and politieal disabilities to be applied to the classes named, 
the enaetment of whieh was persistently opposed by the other. 
Believing аз 1 did, that there could be no peace nor good order in the 
community, unless all were entitled to equal privileges, I did not 
hesitate to oppose the infliction of these pains and penalties with 
such means and influence as I could command. Such was the bitter- 
ness of partisan strife in the country that it required no little cour- 
age to eneounter the opposition of the dominant faetion, by men, 
who like myself, had served during the war in the United States 
army, апа by во doing I brought upon myself the wrath of the Ве- 
publican politieians in an eminent degree. 

It was perhaps due somewhat to my position upon this question, 
that, at the State Convention of my party, in 1870, I was nomi- 


_ nated for the position of Auditor, although my being named for the 


place was without my solicitatíon or procurement, and the nomina- 
tion was aecepted, not во much because I desired the office or hoped 
to be elected, but rather because it seemed a patriotic duty to stan. 
as the representative of the principles I professed, in the hope thas 
their continued agitation before the people would at length result in 
their adoption. The result of the canvass that year disappointed cur 
most sanguine expectations, by the election of the entire State ticket. 


— 


~Testimony of Collier, page 32, Journal Ho. of D., Nov. 11, 1875. 
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It did not seem proper, at this stage, to decline the office and accord- 
ingly I was duly installed, and, at the close of а term of two years, 
was re-elected. ` 

In the administration of the duties of my office I found more or 
loss legislation which appeared to be partial in its effects, by which 
the burthens of taxation were unequally distributed, while other stat- 
utes had been especially framed for the purpose of fostering business 
interests and classes, in such manner as does not reflect credit upon 
either those who procured, or those who enacted them. @uch of these 
statutes as related to public affairs, over which I had supervision by 
virtue of my office, at once received from me such attention as their 
nature seemed to require, and I did not hesitate to call attention to 
the necessity of reforming them, in my published reports, or, when 
it promised better results, through personal suggestions to the mem- 
bers or committees of the legislature. This action, as I had supposed 
It would, aroused the resentments of those whose special privileges 
were intertered with ; but some of the changes thus recommended 


were so manifestly proper, as to secure their enactment into law. 


Among these may be mentioned the law regulating the redemption 
of land purchased by the State for delinquent taxes, by which, per- 
sons desiring to redeem such lands, were required to first pay the 
county and district taxes, which theretofore were not required to be: 
paid—the State taxes alone being required to be paid as a pre- 
requisite to redemption. This amendment has resulted in the pay- 


"ment of quite а large sum annually into the соппіу treasuries, which 


otherwise was a total loss to them and a corresponding saving to tlie 
shrewd land owner, who knew how to take advantage of the law. 
Another reform recommended by me and enacted into law, was 
the repeal of the statute requiring а deposit of $25,000 as a pretended 
security to policy holders, by every insurance company from outside 
of the State, desiring to do business therein; the practical and intend- 
ed effect of which was to drive all foreign companies away, and, to 
leave our people only the choice between insuring in our domestic 
companies and going wholly uninsured. In this matter, all that I 
hoped to accomplish has not yet been achieved. І have advocated tho 
further requirement that all domestic companies should be required 
to possess at least, $100,000 of actual paid up capital, in order to en- 
title them to the privilege ої doing insurance business, and, with а 
view to protecting the publie against fraudulent companies, the au- 
thorizing of the Auditor to examine into the affairs of all companies 
—domesiie and foreign—to determino whether or not they were so 
possessed, in default of which they should Бо denied that privilege. 
The contests that have been had in the several sessions of the Legisla- 


* 
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ture over bills to effect this result, since I have been in office, are a 
part of the history of the State. At the Fall session of 1872, such а 
bill came very neag success, but the | opposition succeeded in limiting Ç 
ils provisions to foreign companies, and thus the matter Stande, Some 
of the reasons why these ideas should be enacted into a law, are given 
elsewhere in this report. 

In the eourse of business I have had occasion to reject unlawful 
claims against the treasury, or to cut them down, before payment, 
to legal proportions, and I have uniformly found the claimants in 
such cases to be of opinion that а very bad ] personage stood between 
them and the publie treasury. These matters are referred to in or- 
der to call attention to the various characters and elements, whose 
enmity has been aroused against me, and to exhibit the reasons for 
such hostility, all of which will appear pertinent as we progress. 

T now invite attention to some matters connected with my official 
career, which nothing short of a vindication of my personal integ? 
rity, which has been Ба attacked, would induce me to thrust 
before the public. Е 

The salary attached to the ‘office of Auditor, during, the first two 
years of my service, was $1500 per year, with the addition of some 
trifling fees, amounting to about $100 more—a sum entirely insuffi- 
- cient to pay the actual expenses of living at the seat of government, 
and, as all will admit, not commensurate with the responsibilities and 
duties of the place. The result of this was that, about the close of my 
second official y ear, I had not only consumed my current salary, but 
had exhausted my limited personal means, and was withal in debt 
for monies borrowed to pay actual current expenses. In this state 
of my private affairs, in January 1873, I was requested by the sure- 
ties of a defaulting sheriff of one of the counties of this State, through 
their representative in the Legislature, to go to Springfield, Ills., and 
attach some property owned by the sheriff near that town. In order 
to raise the funds necessary to accomplish that mission, I consumma- 
ted a financial transaction with the Merchants’ Bank, at Charleston, 
with the details of which the public are familiar, and which has been 
the basis of a trial before the Senate on articles of impeachment, in 
which I was defendant, besides making me the subject of more pub- 
lic abuse than it usually falls to man’s lot to endure. I propose to 
avail myself of this opportunity to give to the public such explana- 
tions of the law governing this transaction, as will show that there 
was no violation of law involved in it, and to recount such scenes and 
incidents aitending the prosecution of the charges against me, grow- 
ing out of it, with such references to the actors in the trial as appear 
to he pertinent. In doing this, I desire to assure my fellow-citizens 
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that, when the prosecutors in this drama fall under criticism, or are 
ihe subject of exposure, I do not oriticise or expose because there is 
any pleasure in it to me, but rather because it appears necessary to а 
just defense. The charge then is, in substance, that I received from 
the bank named, $200, in consideration of depositing in said bank 
about $25,000, the proceeds of a cheek made payable to my order, for 
the purpose of paying certain taxes due from the Baltimore and Ohio 
Railroad Company to the State. 

I will show by reference to the law governing the payment of 
monies into the treasury that it is not the official duty @ the Audi- 
tor to pay or receive monies, but rather to keep accounts of monies 
received in the manner prescribed by the statute, which, if accom- 
plished, takes the transaction entirely out of the limit of legal offense 
and leaves only the question of propriety involved. So far as this latter 
is involved, I assert and maintain, that the transaction was fully justi- 
fied by the circumstances, under which I was placed at the time, as 
they have been narrated. . B 

The law regulating the payment of monies to the State i8 found in 
3 1 and 2, of chapter 17, Code, page 104, and is as follows, viz : 

«81. All money to be paid into the treasury of this State shall be paid 
into some bank in this State that now is, or may hereafter be, authorized and 
organized by the comptroller of the currency to commence the business of 
banking, under the act of Congress of the United States, approved June 
third, eighteen hundred and seventy-four, entiled ‘an Act to provide a 
National currency, secured by pledge of United States bonds, and to 
provide for the redemption and circulation thereof,’ or into the Mer- 
chants’ Bunk of Charleston, ав Charleston, Kanawha county, provided, 
that the said Merchants’ Bank at Charleston shall make a sworn 
statement of its financial condition once in every three months, and 
file the same with the Auditor, and publish a copy thereof in some 
newspaper at the seat of government.“ 

«$2. All payments shall be to the credit of. the Treasury of West 
Virginia, and the person making a payment shall take a certificate of the 
Fact from the proper officer of such bank, and present the certificate to the 
Auditor, who shall, by endorsement thereon direct upon what account or 
accounts the Treasurer shall receipt for the payment ; and if on more than 
one account, he shall direct what amount is to be credited on each." 

* Upon the presentation to him of such certificate, the Treasurer 
shall retain and file the same, charging the amount specified therein 
to the proper bank, and shall deliver to tho person presenting the 
certificate a separate receipt in duplicate for the amount to be ered- 
ited on each account, according to the direction of the Auditor 
endorsed on the certificate.” 

« The person obtaining the receipt shall forthwith present the same to 
the Auditor, who shall retain and file the duplicate in his office, and on the 
original, which is to be retained by the person making the payment, he 
shall endorse as follows: ‘A duplicate hereof has been filed in the 
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Auditor's Moe, and айа his signature and the proper date to such 
endorsement,” 

“ Апа no receipt of the Treasurer shall be an acquittance or dis- 
charge to any person for any sum of money due this State, unless 
ordered by the Auditor as aforesaid; and any.person liable to pay money 
into the treasury, who shall pay the same otherwise than according to this 
chapter, shall remain liable for such money, and be subject to the same 


fine, penalty, forfeiture, or damages to which he would have been subject if 
he had not paid the same.’ 
It will be seen by reference to the statute that I had not, nor could 


I have, any official duty whatever to perform in regard to the check, 
for the deposit of which the $200 was received, and that whatever I 
did with it, or by reason of its being i in my possession, was entirely 
unofficial. If I had charged* the railroad company $200 commission 
for endorsing their check and becoming responsible for the amount 
thereof, no one would think of charging me with demanding pay for 
official services. If I had appropriated the whole amount of the funds 
it represented to my own use, no one would think of holding my 
sureties responsible upon my official bond; because there was no ele- 
ment of official duty involved in my having received it or in the use 
made of it, namely, paying the taxes of the company, in pursuance of 
its request. This view seems to be unassailable. It was the view 
entertained about the business by me, at the time of the transaction 
referred to, and I feel warranted in saying here, that if I had not 
supposed I was acting in the matter in a perfectly fair, legal and hon- 
orable manner, I would not have engaged in it at all. I am the more 
willing to make this assertion in view of the fact that it is in proof, 
in the record of the trial, that I declined an offer from the First Na- 
tional Bank of Charleston, whereby I could have realized large profits 
on the public funds. (See testimony of Isaac N. Smith, president of 
said bank, Journal, page 6 of the evidence.) 

I have besi thus specific in reference to the iransaction, which 


served as an excuse for article three of the bill ofimpeachment against . 


me, because the verdict of the Senate seems to convey the' idea that 
there was flagrant wrong attaching to it, and № appears proper to 
present the facts thus minutely and fully, so that the public may 
have the advantage of my explanation in connection with the testi- 
money of the witnesses, who appeared upon the trial. If their ver- 
dict presents the view. stated as to this one article, it also shows the 
very light estimate placed upon the other charges by that body—the 
verdict being so emphatic as to leave it unnecessary to more than re- 
fer to them. 
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REVENUE COLLECTIONS FOR SIX YEARS, 


The following table illustrates, more easily than it can be otherwise 
described, the character of the work accomplished in this office dur- 
ng the last six years. - 


— 


Table showing the total value of property; the amount of taxes assessed thereon for State purposes; the amount 
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collected and the amount uncollected, and the per centage of delinquencies thereon for the years named. 
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From this, it will be seen that the per centage of delinquencies by 
Sheriffs, averages only about four and one fifth per cent. for the 
whole six years; that ſor the years 1871, 1872, 1873, it was less than 
one per cent. and for the first four years it was less than two per cent. 

Since the panic (1873) the percentage has rapidly increased until 

the year 1876, when it reached thirteen per cent. 

The lowest per centage of delinquencies shown is for the year 1871, 
when only $361.72, or a little less than one eighth of one per cent. of 
the entire revonuo, assessed for State purposes, remained unool- 
lected. The highest per centage obtains for the year 1875. (collected 
in 1876)—over thirteen per cent. The State tax is selected to servo 
ав a basis for these comparisons, for want of time to get up complete 
statistics covering all ofthe different sources of revenue, It is believ- 
ed that the comparisons furnished upon this basis, are a fair example 
of tho whole business of this office. 


TABLES ACCOMPANYING THE REPORT. 


The tables, lettered from А. to 7, inclusive, and the appendixes A. 
and В herewith, furnish complete accounts and statistics of the busi- 
ness of the office, for the years covered by this report. 


CONCLUSION. . 


This report closes, so far as 1 shall have opportunity to write it, the 
history of six years of official service in this office. They have been 
years of constant and difficult labor, which has required my undivid- 

ed attention, to the exclusion of personal business. Such has been 
the financial condition of the State that it has frequently been a source 
of great anxiety, and no little diffieulty, to provide the means to meet 
the demands upon the treasury. To get along, under such circum- 
stances, without apprising the public of the situation, by refusing out- 
right to pay claims presented—to stave these off upon some plausible 
excuse, 80 as to conceal the actual state of affairs, and to make some 
shift to provide means to pay, without unreasonable delay, has often 
taxed the resources of myself and the other executive officers, whose 
business it was, to the utmost.’ Now that the times referred to are 
passed, it is not improper to thus refer to them. I shall carry with 
me from this place very kind remembrances of a large number of 
those with whom official duty has brought me in contact, and shall 
often recall the memory of such intercourse as worthy to be cherish- 
ed. That errors have been committed in the discharge of the public 
business, do not doubt, although І do not recall any of sufficient 
magnitude to deserve epecial mention, nor to cause me any regret. I 
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have always and in all things, pertaining to my official duties, acted 
upon my best judgment and for the best interests of the State and peo- 
ple, in full view ої my accountability. То those gentlemen with whom 
I have been associated in the business of the office, especially such as 
are with me at the close of the term, io whom I am so much indebted 
for faithful and well performed service, I here make my grateful ac- 
knowledgements. To tbe people of the State who have called me to 
serve them, by the most flattering vote ever accorded to any citizen, 
l here offer grateful thanks, while I cherish the hope that I. have not 
lost, as 1 feel I do, not deserve to have lost, the least measure of their 
esteem. 
| I am, sir, with the respect due, «с. 
E. A. BENNETT, 
Auditor. 
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